[image: image1.jpg]Australian Government

Australian Transaction Reports
and Analysis Centre




Application for internal review of an AUSTRAC decision
About this form
Complete this form if you are seeking a review by AUSTRAC of a decision made under section 75B, 75C, 75E, 75G or 75H of the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (AML/CTF Act) by a delegate of the AUSTRAC CEO, where the registration of your business on the Remittance Sector Register has been refused, suspended or cancelled or where conditions have been imposed on the registration.

Under subsection 75R(5) of the AML/CTF Act, a person to whom a decision of a delegate relates may apply to the AUSTRAC CEO for an internal review of the decision. This application must generally be made within 30 days of receiving notification of the decision.

To assist you in seeking a review, the relevant sections of the AML/CTF Act as outlined above are provided for your reference at the end of this form at Attachment A.

If you are not happy with the decision that is made on internal review or if the decision has been made personally by the AUSTRAC CEO, you may apply for a review to the Administrative Appeals Tribunal (AAT) under subsection 75S(2) of the AML/CTF Act. To make such an application contact the AAT on 1300 366 700 or visit their website at www.aat.gov.au. 

Submitting this form

Completed forms should be sent to:

AUSTRAC – Enforcement
PO Box 5516
West Chatswood NSW 1515

You will receive written confirmation when your application has been processed.

Further assistance
For help regarding your obligations under the AML/CTF Act or the Financial Transaction Reports Act 1988 (FTR Act), contact the AUSTRAC Help Desk at help_desk@austrac.gov.au or phone 1300 021 037 (a local call within Australia). 

National Relay Service (within Australia): TTY or computer with modem users phone 133 677 and ask for 1300 021 037. Speak and listen (speech to speech relay) users phone 1300 555 727 and ask for 1300 021 037.

To access the translator service, please call the Translation and Interpretation (TIS) National service on 131 450 and ask for 'AUSTRAC on 1300 021 037'.

Instructions for completing this form

· Type or write clearly to complete this form 
· Where written, please use a black or dark blue pen and BLOCK LETTERS.

Part A – Applicant information
	Full name
	     

	ABN/ACN
	     

	Trading name
	     

	Phone number/s
	Work:
     

	
	Home:
     

	
	Mobile:
     

	Email
	     

	Address
	     

	AUSTRAC account number
	     

	Your representative’s details
(if you have one) 
	Name:

     

	
	Phone number:      

	
	Address:
     

	Do you require the assistance of an interpreter?
	Yes  FORMCHECKBOX 

No  FORMCHECKBOX 


	Please indicate if you have a disability and require assistance completing this form. Please also specify the assistance required.
Alternatively, contact the AUSTRAC Help Desk on 1300 021 037
	

	
	


Part B – AUSTRAC decision to be reviewed
You do not have to complete Part B if you are attaching a copy of the decision to be reviewed. 

If you do not have a copy of the decision, please provide the following details:
	Date of decision
	     


	Decision reference
	     


	Details of the person who made the decision
	     


	Date you received notice of the decision
	     


	Provide in as much detail as possible the reasons for seeking a review of the decision 
	     



Part C – Supporting documents
Please provide a copy of the following documents with this application form:
· registration application to AUSTRAC

· copy of the notification of the AUSTRAC decision

· any other additional documentation you are providing with this form in support of your application for review (please list these below).
	List additional documentation 
	     


Part D – Declaration
Provide details of the person completing this form

	Same as compliance officer 
	     

	Other (full name)
	     

	Position/title
	     

	Employer
	     

	Address
	     

	Phone number/s
	Work:
     

	
	Home:
     

	
	Mobile:
     

	Email
	     


Before you sign this form:

· Make sure you have answered all the relevant questions correctly and read the privacy statement on page 1 before you sign and date the declaration.

· An incomplete form may delay processing and we may ask you to complete a new form
I declare that:

· I am authorised to complete this application on behalf of the applicant.

· The information I have given in this form is true, accurate and complete.

· I understand criminal or civil penalties may apply for giving false or misleading information or for failing to supply information.

	Signature of applicant

…………………………………………………
	Date (DD/MM/YYYY)

…….…..../…………../…..……..


Attachment A 

The following sections 75B to 75R of the AML/CTF Act are provided for your ease of reference, and may assist you in completion of this form
Sections 75B to 75R of the AML/CTF Act

75B Applications for registration

(1)
A person may apply in writing to the AUSTRAC CEO for registration as:



(a)
a remittance network provider; or



(b)
an independent remittance dealer; or

(c)
subject to subsection (5)—a remittance affiliate of a registered remittance network provider.

(2)
A registered remittance network provider may apply in writing to the AUSTRAC CEO for another person to be registered as a remittance affiliate of the registered remittance network provider.


(3)
An application under subsection (1) or (2) must:



(a)
be in the approved form; and



(b)
contain the information required by the AML/CTF Rules.

(4)
Without limiting the information that the AML/CTF Rules may require under paragraph (3)(b), the AML/CTF Rules may require information relating to the matters mentioned in paragraph 75C(2)(a) or in Rules made under paragraph 75C(2)(b) (these provisions deal with matters to which the AUSTRAC CEO must have regard in deciding whether to register a person).

(5)
A person may apply for registration as a remittance affiliate of a registered remittance network provider as mentioned in paragraph (1)(c) only if:



(a)
either:

(i)
when the person makes the application, the person is a registered independent remittance dealer; or

(ii)
the application is made in conjunction with an application by the person for registration as a registered independent remittance dealer; and

(b)
the registered remittance network provider has consented to the making of the application.

Deemed refusal in certain circumstances

(6)
If the AUSTRAC CEO has not made a decision on the application within the relevant period, the AUSTRAC CEO is taken to have decided not to register the person at the end of the relevant period. The relevant period is the period of 90 days beginning:

(a)
on the day the application is made; or

(b)
if the AUSTRAC CEO requests information under subsection 75N(1) in relation to the application—on the day the information is provided.

(7)
However, if the AUSTRAC CEO determines in writing that:

(a)
the application cannot be dealt with properly within the 90 day period, either because of its complexity or because of other special circumstances; and

(b)
that period is extended by a specified period of not more than 30 days;

the relevant period is that period as so extended. The AUSTRAC CEO must notify the applicant in writing of the determination before the end of the 90 day period.
75C Registration by AUSTRAC CEO
When section applies

(1)
This section applies if an application has been made under section 75B for registration of a person.

When AUSTRAC CEO must register a person

(2)
The AUSTRAC CEO must decide to register the person in accordance with the application if the AUSTRAC CEO is satisfied that it is appropriate to do so, having regard to:


(a)
whether registering the person would involve a significant money 

laundering, financing of terrorism or people smuggling risk; and

(b)
such other matters (if any) as are specified in the AML/CTF Rules under this paragraph.

Matters that may be specified in the AML/CTF Rules

(3)
Without limiting the matters that the AML/CTF Rules may specify under paragraph (2)(b), the matters may relate to the following:

(a)
offences of which the applicant for registration, a person proposed to be entered on the Remittance Sector Register as a remittance affiliate of the applicant, or any other person, has been charged or convicted under the  law of the Commonwealth, a State or Territory or a foreign country;

(b)
the compliance or non‑compliance of the applicant, a person proposed to be entered on the Remittance Sector Register as a remittance affiliate of the applicant, or any other person, with this Act or any other law;

(c)
the legal and beneficial ownership and control of the applicant, a person 
proposed to be entered on the Remittance Sector Register as a remittance affiliate of the applicant, or any other person;

(d)
the kinds of designated services to be provided by the applicant or by a  person proposed to be entered on the Remittance Sector Register as a remittance affiliate of the applicant;

(e)
the consent of a person proposed to be entered on the Remittance Sector 
Register as a remittance affiliate of the applicant.

Notice of decision to register

(4)
The AUSTRAC CEO must, as soon as practicable after deciding to register a person, give a written notice to:

(a) 
the applicant for registration; and

(b)
if the application was made by a registered remittance network provider for another person to be registered as a remittance affiliate of the registered remittance network provider—the other person.

Contents of notice of decision to register

(5)
A notice under subsection (4) in relation to a decision to register a person must specify:

(a)
whether the person is registered as:


(i)
a remittance network provider; or


(ii)
an independent remittance dealer; or

(iii)
a remittance affiliate of a registered remittance network provider; and

(b)
the conditions (if any) to which the registration is subject (see section 75E); and

(c)
the date on which the registration takes effect.

Note:   The AUSTRAC CEO is required to give notice under subsection 75R(1) or subsection 75S(1) if registration is refused or registration is granted subject to conditions.

75D Spent convictions scheme


The AML/CTF Rules made under paragraph 75B(3)(b) or 75C(2)(b) must not affect the operation of Part VIIC of the Crimes Act 1914 (which includes provisions that, in certain circumstances, relieve persons from the requirement to disclose spent convictions and require persons aware of such convictions to disregard them).

75E Registration may be subject to conditions

(1)
The AUSTRAC CEO may, in writing, impose conditions to which the registration of a person under subsection 75C(2) is subject.

(2)
Without limiting the conditions that the AUSTRAC CEO may impose under subsection (1), the conditions may relate to the following:

(a)
the volume of funds remitted (whether by reference to a particular time, a 
particular amount or otherwise);

(b)
the destination (however described) of funds remitted;

(c)
requiring notification of particular changes in circumstances.

       Note:
Section 75M imposes a general obligation in relation to notification of changes in circumstances.

75F When registration of a person ceases

(1)
The registration of a person ceases at the earliest of the following times:

(a)
when the cancellation of the registration of the person under section 75G takes effect;

(b)
when the entry relating to the registration of the person is removed from the Remittance Sector Register under subsection 75K(2);

(c)
subject to subsection (2)—3 years after the day on which the registration took effect;

(d)
in the case of an individual—when the individual dies;

(e)
in the case of a body corporate—when the body corporate ceases to exist.

(2)
Paragraph (1)(c) is subject to the AML/CTF Rules made under section 75J (which deals with renewal of registration).

75G Cancellation of registration

(1)
The AUSTRAC CEO may cancel the registration of a person if the AUSTRAC CEO is satisfied that it is appropriate to do so, having regard to:

(a)
whether the continued registration of the person involves, or may involve, a significant money laundering, financing of terrorism or people smuggling risk; or

(b)
one or more breaches by the person of a condition of registration; or
(c)
such other matters (if any) as are specified in the AML/CTF Rules under this paragraph.

(2)
The cancellation of the registration of a person takes effect on the day specified in the notice given to the person under subsection 75R(1).

(3)
The AUSTRAC CEO may publish, in the manner specified in the AML/CTF Rules, a list of the names of persons whose registration has been cancelled and the date the cancellation takes effect.

75H Suspension of registration

(1)
The AML/CTF Rules may make provision for and in relation to the suspension of registrations by the AUSTRAC CEO under this Part.

(2)
The AML/CTF Rules may provide for matters including, but not limited to, the following:

(a)
the grounds for suspension of registration;

(b)
the effect of suspension on registration;

(c)
the period for which suspensions have effect;

(d)
the effect of suspension of a registered remittance network provider upon 
its registered remittance affiliates;

(e)
making entries in and removing entries from the Remittance Sector Register in relation to suspension;

(f)
notices of suspension;

(g)
review of decisions relating to suspension.

75J Renewal of registration

(1)
The AML/CTF Rules may make provision for and in relation to the renewal of registrations by the AUSTRAC CEO under this Part.

(2)
The AML/CTF Rules may provide for matters including, but not limited to, the following:

(a)
the making of applications for renewal;

(b)
the period within which applications for renewal may be made;

(c)
the criteria for determining applications for renewal;

(d)
entries in the Remittance Sector Register in relation to renewal;

(e)
the giving of notices relating to decisions on applications for renewal;

(f)
review of decisions relating to applications for renewal;

(g)
the period for which renewed registrations have effect.

(3)
In particular, the AML/CTF Rules may provide that:

(a)
if the registration of a person would otherwise cease at the end of the period of 3 years commencing on the day on which the registration took effect; and

(b)
before the end of that period, an application for renewal of the registration was made to the AUSTRAC CEO within the period, and in the manner  provided for, in the AML/CTF Rules;



the registration of the person continues in effect after the end of that period in accordance with the Rules.

75K Removal of entries from the Remittance Sector Register

Removal on request

(1)
A person who is one or more of the following:

(a)
a registered remittance network provider;

(b)
a registered independent remittance dealer;

(c)
a registered remittance affiliate of a registered remittance network provider;

may request the AUSTRAC CEO, in writing, to remove the entry relating to one or more of the registrations of the person from the Remittance Sector Register.

(2)
If a person makes a request under subsection (1) in relation to one or more registrations, the AUSTRAC CEO must remove from the Remittance Sector Register the entry relating to each registration to which the request relates.

Removal on cessation of registration—remittance network providers

(3)
If a person ceases to be a registered remittance network provider, the AUSTRAC CEO must remove from the Remittance Sector Register:

(a)
the entry relating to the registered remittance network provider; and

(b)
each entry relating to a registered remittance affiliate of the registered remittance network provider.

Removal on cessation of registration—independent remittance dealers and affiliates

(4)
If a person ceases to be a registered independent remittance dealer or a registered remittance affiliate of a registered remittance network provider, the AUSTRAC CEO must remove from the Remittance Sector Register each entry relating to the independent remittance dealer or the remittance affiliate, as the case requires.

Notice of removal—remittance network providers

(5)
The AUSTRAC CEO must, as soon as reasonably practicable, notify a remittance network provider, in writing, if:

(a)
the AUSTRAC CEO removes from the Remittance Sector Register an entry relating to a remittance affiliate of the provider; and

(b)
the removal of the affiliate was not because of the removal of the provider as required by paragraph (3)(b).

Notice of removal—affiliates of remittance network providers

(6)
The AUSTRAC CEO must, as soon as reasonably practicable, notify each affiliate of a remittance network provider, in writing, if the AUSTRAC CEO removes from the Remittance Sector Register the entry relating to the provider.

75L AML/CTF Rules—general provision


If a provision of this Part provides for the AML/CTF Rules to make provision in relation to a matter relating to the registration or proposed registration of a person, the AML/CTF Rules may make different provision in relation to a matter depending on whether the registration or proposed registration of the person is as:

(a)
a remittance network provider; or

(b)
an independent remittance dealer; or

(c)
a remittance affiliate of a registered remittance network provider.

75M Registered persons to advise of material changes in circumstance etc.

(1)
A person who is registered under this Part as:

(a)
a remittance network provider; or

(b)
an independent remittance dealer; or

(c)
a remittance affiliate of a registered remittance network provider that applied for registration on its own behalf (see paragraph 75B(1)(c));

must advise the AUSTRAC CEO of the following:

(d)
any change in circumstances that could materially affect the person’s registration;

(e)
any matters specified in the AML/CTF Rules for the purposes of this paragraph.

(2)
A registered remittance affiliate of a registered remittance network provider must advise the provider of the following:

(a)
any change in circumstances that could materially affect the person’s registration;

(b)
any matters specified in the AML/CTF Rules for the purposes of this paragraph;

unless the affiliate applied for registration on its own behalf (see paragraph 75B(1)(c)).

(3)
A registered remittance network provider must advise the AUSTRAC CEO of any changes notified to it under subsection (2).

(4)
A person who is required by this section to advise the AUSTRAC CEO or a registered remittance network provider of a change in circumstances or a matter must do so in accordance with the approved form, and:

(a)
in the case of a requirement under subsection (1) or (2)—within 14 days of the change in circumstances or the matter arising (however described); and

(b)
in the case of a requirement under subsection (3)—within 7 days of the registered remittance network provider concerned receiving the advice.

Civil penalty

(5)
Subsections (1), (2) and (3) are civil penalty provisions.

75N AUSTRAC CEO may request further information

(1)
The AUSTRAC CEO may, in writing, request further information from any person for the purposes of making a decision under this Part.

(2)
The AUSTRAC CEO is not required to make a decision under this Part until any information requested under subsection (1) in relation to the decision has been provided.

75P Immunity from suit



An action, suit or proceeding (whether criminal or civil) does not lie against:

(a)
the Commonwealth; or

(b)
the AUSTRAC CEO; or

(c)
a member of the staff of AUSTRAC;

in relation to the publication of the Remittance Sector Register or a list of a kind mentioned in subsection 75G(3).

Division 4—Notice and review of decisions
75Q Steps to be taken by AUSTRAC CEO before making certain reviewable decisions

(1)
Before making a reviewable decision in relation to a person, the AUSTRAC CEO must give a written notice to the person containing:

(a)
the terms of the proposed decision; and

(b)
if the proposed decision is to cancel a registration—the date on which the cancellation is proposed to take effect; and

(c)
the reasons for the proposed decision; and

(d)
a statement that the person may, within 28 days of the giving of the notice, 
make a submission under this section in relation to the proposed decision.

(2)
The AUSTRAC CEO is not required to give a notice under this section if the AUSTRAC CEO is satisfied that it is inappropriate to do so because of the urgency of the circumstances.

75R Internal review of reviewable decisions

Notice to be given

(1)
The AUSTRAC CEO must, as soon as practicable after a reviewable decision is made in relation to a person (other than an AAT reviewable decision), give a written notice to the person containing:

(a)
the terms of the decision; and

(b)
if the decision is to cancel the registration of a person—the date on which the cancellation takes effect; and

(c)
the reasons for the decision; and

(d)
a statement setting out particulars of the person’s right to have the decision reviewed under this section.

(2) 
Subsection (1) does not require the AUSTRAC CEO to give a notice in relation to a decision that is taken to be made because of the operation of subsection 75B(6) (which deals with deemed refusal).

Applications for internal review

(3)
A person to whom a reviewable decision referred to in subsection (1) relates may apply to the AUSTRAC CEO for review of the decision.

(4)
An application for review must:

(a)
be in the approved form; and

(b)
contain the information required by the AML/CTF Rules; and

(c)
be made within 30 days after the day on which the decision first came to the notice of the applicant, or within such period (if any) as the AUSTRAC CEO, either before or after the end of the 30 day period, allows.

Internal review of decision

(5)
The AUSTRAC CEO must, on receiving an application under subsection (3) for review of a reviewable decision, cause the decision to be reviewed by a person to whom the AUSTRAC CEO’s power under this section is delegated, being a person who:

(a)
was not involved in making the decision; and

(b)
occupies a position in AUSTRAC that is senior to that occupied by any person involved in making the decision.

(6)
A person who reviews a reviewable decision under this section may:

(a)
make a decision affirming, varying or revoking the reviewable decision; and

(b)
if the person revokes the decision—make such other decision as the person thinks appropriate.

Failure to comply does not affect validity

(7)
A failure to comply with the requirements of subsection (1) in relation to a decision does not affect the validity of the decision.

Privacy statement


Personal information is protected by law, including the Privacy Act 1988. AUSTRAC is authorised to collect the information in this form under Part 3A and Part 6 of the AML/CTF Act and under the AML/CTF Rules made for the purposes of the Reporting Entities Roll and the Remittance Sector Register. The information collected in this form will be used for the purpose of the internal review of a decision made by AUSTRAC, and for lawful purposes under the AML/CTF Act and the Privacy Act. Information reported to AUSTRAC is made available to certain revenue, law enforcement, national security, regulatory and human services agencies pursuant to the provisions of the AML/CTF Act.
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